A consumer is the important visitor on our premises.
He is not dependent on us. We are dependent on him.
-Mahatma Gandhi
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Before The Tamil Nadu Electricity Ombudsman,Chennai
Present :Thiru. N.Kannan, Electricity Ombudsman

A.P.No. 61 of 2024

M/s. Amrit Breeder Farms Pvt. Ltd.,

“‘Gopal Bhavan”, Site No.3, Prasiddhi Nagar,

Palappampatti, S.V.Mill (P.O), Udumalpet — 642 128
....... Appellant
(Thiru S.Rajendran)

Vs.

The Executive Engineer/O&M/Palani,
Dindigul Electricity Distribution Circle,
TANGEDCO,
TNEB Campus Railway Feeder, Palani — 624 601.
. ... Respondent

(Thiru K. T.Chandrasekaran, EE/O&M/Palani)

Petition Received on: 21-08-2024

Date of hearing: 08-10-2024

Date of order: 15-10-2024

The Appeal Petition received on 21.08.2024, filed by M/s. Amrit Breeder
Farms Pvt. Ltd., “Gopal Bhavan”, Site No.3, Prasiddhi Nagar, Palappampatti,
S.V.Mill (P.O), Udumalpet — 642 128was registered as Appeal Petition No. 61 of
2024. The above appeal petition came up for hearing before the Electricity
Ombudsman on 08.10.2024.Upon perusing the Appeal Petition, Counter
affidavit, written argument, and the oral submission made on the hearing date

from both the parties, the Electricity Ombudsman passes the following order.



ORDER

1. Prayer of the Appellant:

The Appellant has prayed to cancel the CC arrear amount towards meter
defective in SC No. 347-008-682.

2.0 Brief History of the case:

2.1 The Appellant has requested to cancel the audit amount Rs.2,75,494/-

raised towards meter defective.

2.2 The Respondent has stated that the audit slip was raised towards

claiming of average for meter defective period 11/2022 & 12/2022.

2.3  Hence the Appellant has filed a petition with the CGRF of Dindigul EDC
on 31.05.2024 requesting to cancel the audit slip.

24 The CGRF of Dindigul EDC has issued an order dated 29.07.2024.
Aggrieved over the order, the Appellant has preferred this appeal petition before

the Electricity Ombudsman.

3.0 Orders of the CGRF :

3.1 The CGRF of Dindigul Electricity Distribution Circle issued its order on
29.07.2024. The relevant portion of the order is extracted below: -

“Order:

"u&dl 7.0-60 2_direr Sieslerulg 11/2022 abapsed 12/2022 eycmmulilevireor
blesT Semel] upsTeoT HrVSSING. WlesTaupmiseT aSlbl 11(5)-cTug 03/2022 (p&S6b
06/2022 ayoo 2_6irar wigmiseflesr uweoiL” L omemey Olsnebr(ly Faneif]l saorsdbl (B
weysmiflblgphg  exgod  GEunwmrmy  GEwnuTSureTi/&&sr  Upoof]
DHoM[ &5 (015 &S <2 comevorSi (5 6oy oT600T. 16/2024
B BTME SMeLSHTOIBULY CIFINULUG Slms). "

4.0 Hearing held by the Electricity Ombudsman:




41 To enable the Appellant and the Respondent to put forth their arguments,
a hearing was conducted on 08.10.2024 through video conferencing.

4.2 The Appellant Thiru S.Rajendran attended the hearing and put forth his

arguments.

4.3 The Respondent Thiru K.T.Chandrasekaran, EE/O&M/Palani, Dindigul

Electricity Distribution Circle attended the hearing and put forth his arguments.

4.4  As the Electricity Ombudsman is the appellate authority, only the prayers
which were submitted before the CGRF are considered for issuing orders.
Further, the prayer which requires relief under the Regulations for CGRF and

Electricity Ombudsman, 2004 alone is discussed hereunder.

5.0 Arguments of the Appellant:

5.1 The Appellant has prayed to cancel the CC arrears demand paid by him
for an amount of Rs.2,75,494/- due to meter defective. But he argued that
during the meter defective period his firm was not operative. Further during the
hearing the appellant has stated that he had intimated the non operational
period to the respondent and his business though earlier claimed as seasonal
but it is actually on usage based. Hence during the non operational period may
be considered and requested to cancel the CC arrear amount of Rs.
Rs.2,75,494/-.

6.0 Arguments of the Respondent:

6.1 The Respondent has submitted that the LTCT SC.NO.289-005-654 with
Sanctioned load of 110 KW was effected in the name of M/S.Amrit Breeder farms PVT
Ltd, S.F.No.282, Muthunaickenpatty Village, Palani on 02.2.2019.

6.2 The Respondent has submitted that during the monthly assessment on
26.11.2022 the LTCT meter fixed in the SC.No0.289-005-654 was found defective.13838
units was taken as average units as per the auto Billing generated by software and
billed accordingly. The consumer also paid the amount in due date. The defective



meter was replaced by healthy one on 28.12.2022.

6.3 The Respondent has submitted that during the periodical Audit by Audit
Branch, Trichy Region raised an Audit Slip.N0.17/01.12.2023 for Rs.275494/- as a
difference amount for the meter defective period towards non-adoption of average for
the meter defective period i.e., 11/2022 & 12/2022 by adopting Supply Code 11(5) of
TNERC Regulation.

6.4 The Respondent has submitted that necessary notice was issued to the
consumer by AE/Keeranur Section vide &.e16001. 2_.10l.QuUn/&xenymi/en.<,/Can.el_ 5/
3.ere0or 103/24 BT 28.05.2024, to pay the audit shortfall amount of Rs.275494/-
and the same was acknowledged by the applicant's representative on 31.05.2024.The
consumer also paid the above said Audit amount through online on 12.06.2024 without

any Objection.

6.5 The Respondent has stated that the Consumer registered petition in
CGRF/Dindigul on 31.05.2024 stating that "we have not consuming EB Units
during the period due to Non-Operation of our Unit". But the consumer has not
send any intimation in writing to TNPDCL offices Viz, Section, Sub-division and
Division. AE/Keeranur has informed vide &.61e00r. 2 _.151.Qlun/Sreomi/ou.<y,/ Can.esl_ B/
Si.ere00r 110/24 weir24.06.2024, stating that no letter was received from the consumer

regarding low usage of Electricity - during the said period of 11/2022 and 12/2022.

6.6 The Respondent has submitted that during the CGRF hearing on 27.06.2024
the consumer represented that during the meter defective period there is no activity in
the farm. Since it is seasonal and requested to cancel the said audit amount. But the
consumer has not produced any valid documents/Proofs for Non-Operation or low
consumption in CGRF hearing also. The AEE/ MRT/ Metering Dindigul in his letter No.
AEE/ MRT/ Dindigul/ F.M.A.KNR/D067/ 23,Dt.09 .01.2023 stated that the released
meter data could not be down loaded through CMRI since meter display absent.

6.7 The Respondent has submitted that CGRF Order as follows;
MRT Ulfleoy CMRI Data udleSlmédesd ©lFiig (Display failure) &uwiiblébesns
Gmwialo, 1Sleor miesiGoumi CUGHL 19 66T USleysemor g UuemL 1wnes ©esmeosT(H
Soir 15l Sered§] uepsITeoT Smevid hlicooTind GlFUNICeetsT(HLD. DleT DeTel]
28.12.2022 dioorgy OumasSSUUL (HoiTonsireb 11/2022 wnsd wpsev 12/2022
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oo lesT Swerredi] Uupsmeor SHirevelveor Slicy GlFunuUb EImS). GComecodr
Blesr  Dere] UpsITeT SiTovmisafloy  CSMPIHETeev Suwibishy  Epambicsor
SI_1BISI Db OICOTIBIGOT  aTGID DS  Fliilbens  blomovusled  blesr
apisel @Il 11(5)- 6T UL STl Ceevbr (.

8lesr ouprissen eIl 11(5) EClp OlesmlSsUUL (HoiTorsy.

SWSUUL L. &iov ool Olevorflsefley  iblesremry  uwesTum” (588 coremio
Coupyul” L med. phomsw 12 s SooL Olovoflbleh 2 _direr 8585 Ul
thlowovemip  Deovs) SooTemp  CISMLLihg thlovoyd  BITeoTS oSBT ley
UPBIGUUL L lesTEmr  Demrelest  FanEl]  Dng UuemL_ulled UL 19 wedIBD
&ITVS SIS WSINTH OleFnGorcosr(BLD.

G e cvbri_ blest QUPIBIB 6D 53723 71(5)-cor ulq,
03/2022,04/2022,05/2022 wmmpid 06/2022 1on&miseifleor uiweoiL” L omemey
DuqQUuemL winss — @sredr 11/2022  @p&ov  12/2022 eveoriilevireor
SIToVbIGBO5SS UL L sTTEflé Olsmoms saorédl ClFunuGovebr(ph orcor
Sliey ClFinuoulEms). Wlesr Deral]l uupsreor HmevsSlneG ormesTCoy (s,
CleFunuouL” 19 (Bhsmey Deuheom Gpl OFUIs orEhdl Glsmemsemis 1oL (Bb
(60 OIFUNLCeucodT(Hh orcor Sliey CIFUNIULE SN

6.8 The Respondent has submitted that the procedure carried out by Audit
wing was as per TNERC Supply code 11(5) is right. Hence it is not necessary to

revise the average billing adopted by audit wing.

6.9 The Respondent has submitted that in the appeal petition in clause VII,
the consumer stated as follows;

» Not considered the supporting documents and our explanation as actual.

» The consumer has not produced any documents or any evidence during
CGRF hearing in support of low consumption. The statement of the
appellant is incorrect.

6.10 The Respondent has submitted that the audit amount of Rs.275494/-
raised by AAO/AP4/Audit Branch, Trichy Region vide audit Slip 17/01.12.2023 is

in order as per TNERC Supply code Clause (15).

6.11 The Respondent has prayed to consider the above facts and render

Justice against the appeal petition No.61/2024 filed by M/s.Amrith Breeder
Farms PVT Ltd.



7.0 Findings of the Electricity Ombudsman:

7.1 | have heard the arguments of both the Appellant and the Respondent.
Based on the arguments and documents submitted by them, the following are
the issues to be decided,

1. What was the condition of the meter during the disputed period?

2. Whether the appellant claim to cancel the cc arrears is tenable?

8.0 Findings on the first issue:

8.1  The appellant contends that the demand for additional CC arrears of
Rs. 2,75,494/- should be cancelled for the meter defective disputed period. The
Appellant claimed that appellant's unit was not in operation. Hence, the

appellant argued that the CC arrears are unjustified.

8.2  The respondent argued that the LTCT service connection (SC No. 289-
005-654) for M/S Amrit Breeder Farms Pvt. Ltd. was found to have a defective
meter during the monthly assessment on 26.11.2022. As per the billing
software, an average of 13,838 units was billed during the meter defective
period, and the consumer paid the amount on time. The defective meter was
replaced on 28.12.2022. The respondent also highlights that the
AEE/MRT/Metering Dindigul confirmed that the meter data could not be
downloaded through CMRI due to the meter display being absent.

8.3  From the documents submitted by the respondent it is noticed from the
consumer ledger that the meter was defective during 11/2022 and 12/2022
assessments. In this regard, | am of the view that the Meter Relay Testing
(MRT) report and consumer ledger are valid evidence according to the Section
35 of the Evidence Act 1872 which is discussed below:

“35. Relevancy of entry in public record or an electronic record made in
performance of duty. An entry in any public or other official book, register or
record or an electronic record stating a fact in issue or relevant fact and made
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by a public servant in the discharge of his official duty or by any other person in
performance of a duty specially enjoined by law of the country in which such
book, register or record or an electronic record is kept is a relevant fact.”

8.4 Based on the aforementioned details, it is apparent that an entry in any
public or other official book, register, or record is admissible as evidence under
the law of the country. Additionally, the MRT wing of the Licensee is authorized
to determine the status of the meter after conducting a scientific test. From the
MRT report it is evident that the meter was defective due to display failure and
the actual date of defect was not ascertained as the meter could not be
downloaded. However from the consumer ledger it is noticed that the meter was
in normal condition till 10/2022 assessment i.e., 25.10.2022 after which during
the 11/2022 assessment it was mentioned as defective and the defective meter
was replaced on 28.12.2022. During the hearing the appellant was asked
whether the meter was defective for the said period. The appellant also
accepted that the meter was defective during that period. Therefore, it is
concluded that the meter was defective during the period of 11/2022 and

12/2022 assessment.

9.0 Findings on the second issue:

9.1 The Appellant initially argued for the cancellation of the audit slip, but
during the hearing, he accepted the meter was defective and however
requested to revise the claimed amount for the defective period stating that

during the defective period his firm was not operative.

9.2 The Respondent has stated that during the monthly assessment on
26.11.2022 the LTCT meter fixed in the SC.No0.289-005-654 was found
defective.13838 units was taken as average units as per the auto Billing
generated by software and billed accordingly. The consumer also paid the
amount in due date. The defective meter was replaced by healthy one on
28.12.2022. The Respondent argued that the consumer has not produced any
valid documents/Proofs for Non-Operation of his firm during this disputed period.

The respondent stated that subsequent periodical inspection by the Audit



Branch, Trichy Region raised an Audit Slip.No.17/01.12.2023 for Rs.2,75,494/-
towards non-adoption of average for meter defective period 11/2022 & 12/2022

and upto meter replacement date as per TNERC Supply code Clause 11(5).

9.3 In order to determine the regulation for assessment when the meter is
defective, | would like to refer to TNERC Supply Code Regulation 11, which is

extracted below:

“11. Assessment of billing in cases where the meter is defective:

(1) Where the meter fixed is found defective or burnt or to have ceased to
function and no theft of energy or violation is suspected, the quantity of
electricity supply during the period when the meter was defective, shall be
assessed based on the data downloaded through CMRI from the defective
meter and scrutiny of those data , load curve etc., besides taking into
consideration of site condition to corroborate the assessment so made.
Wherever such downloading of data could not be done, the reason for not
getting the meter tested or the reason for not downloading the data from the
defective or burnt meter shall be recorded and signed by the designated
authority by the Licensee. Wherever the data could not be downloaded, the
quantity of electricity supplied during the period when the meter was defective,
shall be assessed as mentioned hereunder.

(2) The quantity of electricity, supplied during the period in question shall be
determined by taking the average of the electricity supplied during the preceding
four months in respect of both High Tension service connections and Low
Tension service connections provided that the conditions in regard to use of
electricity during the said four months were not different from those which
prevailed during the period in question.

(3) In respect of High Tension service connections, where the meter fixed for
measuring the maximum Demand becomes defective, the Maximum Demand
shall be assessed by computation on the basis of the average of the recorded
demand during the previous four months.

(4) Where the meter becomes defective immediately after the service
connection is effected, the quantum of electricity supplied during the period in
question is to be determined by taking the average of the electricity supplied
during the succeeding four months periods after installation of a correct meter,
provided the conditions in regard to the use of electricity in respect of such Low
Tension service connections are not different. The consumer shall be charged
monthly minimum provisionally for defective period and after assessment the
actual charges will be recovered after adjusting the amount -collected
provisionally.

(5) If the conditions in regard to use of electricity during the periods as
mentioned above were different, assessment shall be made on the basis of any



consecutive four months period during the preceding twelve months when the
conditions of working were similar to those in the period covered by the billing.

(6) Where it is not possible to select a set of four months, the quantity of
electricity supplied will be assessed in the case of Low Tension service
connections by the Engineer in charge of the distribution and in the case of High
Tension service connections by the next higher level officer on the basis of the
connected load and the hours of usage of electricity by the consumer. In all
above cases, the relevant test results and clear working sheet indicating the
basis of computation of billing for the back period, the period during which the
meter was found defective etc., shall be promptly communication to the
consumer in writing under acknowledgement.

(7) In case the consumer does not agree with the assessment made by the
Engineer or the higher —level officer as the case may be, the matter may be
referred to the next higher-level officer of the Licensee. In case the consumer is
still not satisfied, the consumer is at liberty to approach the respective
Consumer Grievance Redressal Forum of the Licensee.”
9.4 The regulation clearly outlines the expectations and requirements for
billing revisions during defective meter periods. Upon thorough examination of
the aforementioned regulation, it is evident that Regulations 11(2), 11(4), 11(5),
and 11(6) prescribe the procedures for computing the average consumption
during the period of meter defect. In the present case, it is observed that the
Respondent has adopted the provision of TNE Supply Code Regulation 11(5)
for revised computing the energy charges for the defective period based on
consumption pattern as per consumer ledger on the basis of any consecutive
four months period during the preceding twelve months when the conditions of

working were similar to those in the period covered by the billing.

9.5 In this case the respondent adopted 03/2022, 04/2022, 05/2022 and
06/2022 consumption to arrive average claim when the conditions of working
were similar. But the consumer reiterated that his unit was not operational
during the meter defective period and requested to cancel the audit amount, but
failed to provide any proof for the same. Further, on perusal of consumer
ledger, his previous year consumption pattern also was not reflecting seasonal
behaviour. If at all a meter found to be defective the shortfall arrears have to be

computed as per regulation 11 of TNE Supply Code. Therefore, the short levy



calculated during the meter defective period of 11/2022 &12/2022 is found to be
in order as per regulation 11(5) of TNE Supply Code.

9.6  Further, the action of the Respondent to revise the short levy is as per

TNERC supply Code regulation 12 which is given below;
“12. Errors in billing

(1) In the event of any clerical errors or mistakes in the amount levied,
demanded or charged by the Licensee, the Licensee will have the right to
demand an additional amount in case of undercharging and the consumer will
have the right to get refund of the excess amount in the case of overcharging.

(2) Where it is found that the consumer has been over-charged, the excess
amount paid by such consumer shall be refunded along with interest at the rate
applicable for security deposit. The interest shall be computed from the date on
which the excess amount was paid. Such excess amount with interest may be
paid by cheque in the month subsequent to the detection of excess recovery or
may be adjusted in the future current consumption bills upto two assessments at
the option of the consumer. The sum which remains to be recovered after two
assessments may be paid by cheque. Interest shall be upto the date of last
payment.

(3) Wherever the Licensees receive complaints from consumers that there is
error in billing, etc. the Licensee shall resolve such disputes regarding quantum
of commercial transaction involved within the due date for payment, provided
the complaint is lodged three days prior to the due date for payment. Such of
those complaints received during the last three days period shall be resolved
before the next billing along with refunds / adjustments if any. However, the
consumer shall not, on the plea of incorrectness of the charges, withhold any
portion of the charges.”
9.7 Based on the above findings, the Appellant's claim for a refund of the
excess amount paid for the revision of the average commuted for the meter
defective period is not tenable. The action of the Respondent for raising the
short levy due to meter defective for an amount of Rs.2,75,494/- as per TNERC

Supply Code Clause 11(5) is in order.
10.0 Conclusion:

10.1  From the findings of the foregoing paragraphs, it is concluded that the
Appellant's claim for cancellation of CC arrears raised by the respondent during

the meter defective period is rejected.

10



10.2 With the above findings the A.P. No. 61 of 2024 is finally disposed of by
the Electricity Ombudsman. No Costs.

(N. Kannan)
Electricity Ombudsman
“B1&TGour @evemeuGiuie, Hmieueord @ssmen”
“No Consumer, No Utility”

To

1. M/s. Amrit Breeder Farms Pvt. Ltd., - By RPAD
“Gopal Bhavan”, Site No.3, Prasiddhi Nagar,
Palappampatti, S.V.Mill (P.O), Udumalpet — 642 128

2. The Executive Engineer/O&M/Palani,

Dindigul Electricity Distribution Circle,
TANGEDCO,

TNEB Campus Railway Feeder, Palani — 624 601.

3. The Superintending Engineer, - By email
Dindigul Electricity Distribution Circle,

TANGEDCO,

Meenakchinaickanpatti post,

Dindigul-624002.

4. The Chairman & Managing Director, — By Email
TANGEDCO,
NPKRR Maaligai, 144, Anna Salai, Chennai -600 002.

5. The Secretary,

Tamil Nadu Electricity Regulatory Commission, — By Email
4th Floor, SIDCO Corporate Office Building,

Thiru-vi-ka Industrial Estate, Guindy, Chennai — 600 032.

6. The Assistant Director (Computer) — For Hosting in the TNERC Website
Tamil Nadu Electricity Regulatory Commission,

4th Floor, SIDCO Corporate Office Building,

Thiru-vi-ka Industrial Estate,Guindy, Chennai — 600 032.
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